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The fact that any underground facility is not shown upon the plans shall not 
relieve the Contractor of the responsibility under Section 8-1.10, "Utility and 
Non-Highway Facilities." It shall be the Contractor's responsibility, pursuant 
thereto, to ascertain the location of those underground improvements or facilities 
which may be subject to damage by reason of the Contractor's operations. 

Full compensation for furnishing all labor, materials, tools, equipment, and 
incidentals, and for doing all the work involved in protecting or repairing property 
as specified in this Section 7-1.11, shall be considered as included in the prices paid 
for the various contract items of work and no additional compensation will be 
allowed therefor. 

7-1.12 INDEMNIFICATION AND INSURANCE 
The Contractor's obligations regarding indemnification of the State of 

ICalifornia and the requirements for insurance shall conform to the provisions in 
ISections 7-1.12A, "Indemnification," and 7-1.12B, "Insurance," of this Section 
! 7-1.12. 

7-1.12A Indemnification 
With the exception that this section shall in no event be construed to require 

indemnification by the Contractor to a greater extent than permitted by law, the 
Contractor shall defend, indemnify and save harmless the State, including its 
officers, directors, agents (excluding agents who are design professionals), and 
employees, and each of them (Indemnitees), from any and all claims, demands, 
causes of action, damages, costs, expenses, actual attorneys' fees, losses or 
liabilities, in law or in equity, of every kind and nature whatsoever (Claims), arising 

Iout of or in connection with the Contractor's performance of this contract for: 

I 
lA. 	 Bodily injury including, but not limited to, bodily injury, sickness or 

disease, emotional injury or death to persons, including, but not limited to, 
the public, any employees or agents of the Contractor, State, Department, 
or any other contractor and; 

B. Damage to property of anyone including loss of use thereof; 

caused or alleged to be caused in whole or in part by any negligent or 
otherwise legally actionable act or omission of the Contractor or anyone 
directly or indirectly employed by the Contractor or anyone for whose acts 
the Contractor may be liable. 

Except as otherwise provided by law, the indemnification provisions above 
shall apply regardless of the existence or degree of fault of Indemnitees. The 
Contractor, however, shall not be obligated to indemnify Indemnitees for Claims 
arising from conduct delineated in Civil Code Section 2782. Further, the 
Contractor's indemnity obligation shall not extend to Claims to the extent they arise 

1from any defective or substandard condition of the roadway which existed at or 
'prior to the time the Contractor commenced work, unless this condition has been 
changed by the work or the scope of the work requires the Contractor to maintain 
existing Roadway facilities and the claim arises from the Contractor's failure to 
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maintain. The Contractor's indemnity obligation shall extend to Claims arising 
after the work is completed and accepted only if these Claims are directly related to 
alleged acts or omissions of the Contractor which occurred during the course of the 
work. No inspection by the Department, its employees or agents shall be deemed a 
waiver by the Department of full compliance with the requirements of this section. 

The Contractor's obligation to defend and indemnify shall not be excused 
because of the Contractor's inability to evaluate liability or because the Contractor 
evaluates liability and determines that the Contractor is not liable to the claimant. 
The Contractor will respond within 30 days to the tender of any claim for defense 
and indemnity by the State, unless this time has been extended by the State. If the 
Contractor fails to accept or reject a tender of defense and indemnity within 30 
days, in addition to any other remedy authorized by law, so much of the money due 
the Contractor under and by virtue of the contract as shall reasonably be considered 
necessary by the Department, may be retained by the State until disposition has 
been made of the claim or suit for damages, or until the Contractor accepts or 
rejects the tender of defense, whichever occurs first. I 

With respect to third party claims against the Contractor, the Contractor waives 
any and all rights of any type to express or implied indemnity against the State, its 
directors, officers, employees, or agents (excluding agents who are design 
professionals). 

7-1.12B Insurance 
Insurance shall conform to the following requirements: 

7-1.12B(l) Casualty Insurance 
The Contractor shall, at the Contractor's expense, procure and maintain 

insurance on all of its operations with companies acceptable to the Department as 
follows. All insurance shall be kept in full force and effect from the beginning of 
the work through final acceptance by the State. In addition, the Contractor shall 
maintain completed operations coverage with a carrier acceptable to the 
Department through the expiration of the patent deficiency in construction statute 
of repose set forth in Section 337.1 of the Code of Civil Procedure. 

7-1.12B(l)(a) Workers' Compensation and Employer's Liability Insurance 
Workers' Compensation insurance shall be provided as specified in Section 

7-1.01A(6), "Workers' Compensation." Employer's Liability Insurance shall be 
provided in amounts not less than: 

(a) $1 000 000 for each accident for bodily injury by accident. 
(b) $1 000 000 policy limit for bodily injury by disease. 
(c) $1 000 000 for each employee for bodily injury by disease. 

If there is an exposure of injury to the Contractors' employees under the U.S. 
Longshoremen's and Harbor Workers' Compensation Act, the Jones Act or under 
laws, regulations or statutes applicable to maritime employees, coverage shall be 

Iincluded for such injuries or claims. 
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(a) 	 $1 000 000 for each occurrence (combined single limit for bodily injury 
and property damage). 

(b) 	 $2 000 000 aggregate for products-completed operations. 
(c) 	 $2 000 000 general aggregate. This general aggregate limit shall apply 

separately to the Contractor's work under this Agreement. 
(d) 	 $5 000 000 umbrella or excess liability. For projects over $25 000 000 

only, an additional $10 000 000 umbrella or excess liability (for a total of 
$15 000 000). Umbrella or excess policy shall include products liability 
completed operations coverage and may be subject to $5 000 000 or $15 
000 000 aggregate limits. Further, the umbrella or excess policy shall 
contain a clause stating that it takes effect (drops down) in the event the 
primary limits are impaired or exhausted. 

The State and the Department, including their officers, directors, agents 
(excluding agents who are design professionals), and State employees, shall be 
named as additional insureds under the General Liability and Umbrella Liability 
Policies with respect to liability arising out of or connected with work or operations 
performed by or on behalf of the Contractor under this contract. Coverage for such 
additional insureds shall not extend to liability: 

I 
(1) arising from any defective or substandard condition of the Roadway which 

existed at or prior to the time the Contractor commenced work, unless 
such condition has been changed by the work or the scope of the work 
requires the Contractor to maintain existing Roadway facilities and the 
claim arises from the Contractor's failure to maintain; or 

I(2) for claims occurring after the work is completed and accepted unless these 
claims are directly related to alleged acts or omissions of the Contractor 
which occurred during the course of the work; or 

(3) 	 to the extent prohibited by Section 11580.04 of the Insurance Code. 
I 
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The policy shall stipulate that the insurance afforded the additional insureds 
shall apply as primary insurance. Any other insurance or self insurance maintained 
by the Department or State will be excess only and shall not be called upon to 
contribute with this insurance. Such additional insured coverage shall be provided 
by a policy provision or by an endorsement providing coverage at least as broad as 
Additional Insured (Form B) endorsement form CG 2010, as published by the 
Insurance Services Office (ISO). 

7-1.12B(2) Automobile Liability Insurance 
The Contractor shall carry automobile liability insurance, including coverage 

for all owned, hired and non-owned automobiles. The primary limits of liability 
shall be not less than $1 000 000 combined single limit each accident for bodily 
injury and property damage. The umbrella or excess liability coverage required 
under Section 7-1.12B(1)(c), "Liability Limits/Additional Insureds," shall also 
apply to automobile liability. 

7-1.12B(3) Policy Forms, Endorsements and Certificates 
• The Contractor's General Liability Insurance shall be provided under 

1 Commercial General Liability policy form No. CG0001 as published by the 
Insurance Services Office (ISO) or under a policy form at least as broad as policy 
form No. CGOOOl. 

Evidence of insurance in a form acceptable to the Department, including the 
required "additional insured" endorsements, shall be furnished by the Contractor to 
the Department at or prior to the pre-construction conference. The evidence of 

j insurance shall provide that there will be no cancellation, lapse, or reduction of 

1 coverage without thirty (30) days' prior written notice to the Department. 
Certificates of Insurance, as evidence of required insurance, for the General 
Liability, Auto Liability and Umbrella-Excess Liability policies shall set forth 
deductible amounts applicable to each policy and all exclusions which are added by 
endorsement to each policy. The Department may expressly allow deductible 
clauses, which it does not consider excessive, overly broad, or harmful to the 
interests of the State. Standard ISO form No. CG 0001 or similar exclusions will 
be allowed provided they are not inconsistent with the requirements of this section. 
Allowance of any additional exclusions is at the discretion of the Department. 
Regardless of the allowance of exclusions or deductions by the Department, the 
Contractor shall be responsible for any deductible amount and shall warrant that the 

I cov~rage provided to the Department is consistent with the requirements of this 

Isectwn. 

7-1.12B(4) Enforcement 
The Department may take any steps as are necessary to assure Contractor's 

compliance with its obligations. Should any insurance policy lapse or be canceled 
during the contract period the Contractor shall, within thirty (30) days prior to the 
effective expiration or cancellation date, furnish the Department with evidence of 
renewal or replacement of the policy. Failure to continuously maintain insurance 
coverage as herein provided is a material breach of contract. In the event the 
Contractor fails to maintain any insurance coverage required, the Department may, 

Ibut is not required to, maintain this coverage and charge the expense to the 
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Contractor or terminate this Agreement. The required insurance shall be subject to 
the approval of Department, but any acceptance of insurance certificates by the 
Department shall in no way limit or relieve the Contractor of the Contractor's 
duties and responsibilities under the Contract to indemnify, defend and hold 
harmless the State, its officers, agents, and employees. Insurance coverage in the 
minimum amounts set forth herein shall not be construed to relieve the Contractor 
for liability in excess of such coverage, nor shall it preclude the State from taking 
other actions as is available to it under any other provision of the contract or law. 
Failure of the Department to enforce in a timely manner any of the provisions of 
this section shall not act as a waiver to enforcement of any of these provisions at a 
later date. 

7-1.12B(5) Self-Insurance 
Self-insurance programs and self-insured retentions in insurance policies are 

subject to separate annual review and approval by the State of evidence of the 
Contractor's financial capacity to respond. Additionally, self-insurance programs 
or retentions must provide the State with at least the same protection from liability 
and defense of suits as would be afforded by first-dollar insurance. 

I7-1.12B(6) Miscellaneous 
Nothing contained in the Contract is intended to make the public or any 

member thereof a third party beneficiary of the Insurance or Indemnity provisions 
of these Standard Specifications, nor is any term, condition or other provision of 
the Contract intended to establish a standard of care owed to the public or any 

Imember thereof. 

7-1.125 Legal Actions Against the Department 
In the event litigation is brought against the Department concerning 

compliance by the Department with State or Federal laws, rules or regulations 
applicable to highway work, the provisions of this Section 7-1.125 shall apply. 

(A) 	If, pursuant to court order, the Department prohibits the Contractor from 
performing all or any portion of the work, the delay will be considered a 
right of way delay within the meaning of Section 8-1.09, "Right of Way 
Delays," unless the contract is terminated as hereinafter provided. 

(B) If, pursuant 	to court order (other than an order to show cause) the 
Department is prohibited from requiring the Contractor to perform all or 
any portion of the work, the Department may, if it so elects, eliminate the 
enjoined work pursuant to Section 4-1.03, "Changes," or terminate the 
contract. 

(C) 	If the final judgment in the action prohibits the Department from requiring 
the Contractor to perform all or any portion of the work, the Department 
will either eliminate the enjoined work pursuant to Section 4-1.03, 
"Changes," or terminate the contract. 

(D) 	If the contract is to be terminated, the termination and the determination of 
the total compensation payable to the Contractor shall be governed by the 
provisions in Section 8-1.11, "Termination of Contract." 
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