


e Local general plans: Section 21099(b)(4) states that Section 21099(b) does not
preclude the application of local general plan policies, zoning codes, conditions of
approval, thresholds, or any other planning requirements pursuant to the police
power or any other authority.

e Areas outside TPAs: Section 21099(c)(1) authorizes OPR to establish alternative
metrics used for traffic levels of service for transportation impacts outside transit
priority areas. The alternative metrics may include the retention of LOS, where
appropriate and as determined by OPR..

Local General Plans

Section 21099(b)(4) is generally understood to mean that a local agency may continue to
include level LOS or similar measures of vehicular capacity or traffic congestion in their
general plan policies, zoning codes, conditions of approval, thresholds or any other
planning requirements. However, Section 21099(b)(4) does not specifically refer to “level
of service or similar measures of vehicular delay.” And Section 21099(b)(2) emphatically
prohibits the use of LOS after adoption of the amendments to the Guidelines.

Local agencies would like to avoid litigation challenging their power to impose a condition
on a development application that requires changes to the project, the payment of fees, or
the construction of roadway improvements based upon the application of LOS standards to
the project. We are concerned that without the clarity we are requesting be included in the
Guidelines, the law will be interpreted to prevent a local agency from implementing LOS
through general plan and zoning policies.

e Proposed Amendment to Draft Guidelines
Add a section to the Draft Guidelines that clarifies the general understanding of Section

21099(b)(4):

A public agency may, as part of the review of a project pursuant to State or local law other
than the California Environmental Quality Act, implement and enforce level of serviceor
similar measures of vehicular capacity or traffic congestion pursuant to the police power or
any other authority as part of the review of a project.

Areas outside TPAs!

We have been informed that the draft Guidelines will replace LOS with VMT statewide. We
strongly suggest that a more moderate approach be taken to changing transportation
impact analysis under CEQA.

SB 743 requires that the alternative metric selected by OPR “promote the reduction of
greenhouse gas emissions, the development of multimodal transportation network, and a
diversity of land uses.”2 We respectfully maintain that there is significant uncertainty that
the that the application of VMT outside TPAs will actually advance emissions reduction,
development of multimodal transportation networks, or a diversity of land uses, including
infill development. Emissions reduction requires increasing average fuel efficiency and

1 A “transit priority area” is an area within one-half mile of a major transit stop thatis
existing or planned, if the planned stop is scheduled to be completed within the planning
horizon included in a TIP (Section 21099(a)(7)).

2 public Resources Code § 21099(b)(1).



eventually achieving a fleet of zero emission vehicles. Development of multimodal
transportation networks requires population and funding. Infill development is generally
considered to be development that occurs on a parcel that is surrounded by development
(see, for example, Section 15195 of the Guidelines).

Most, if not all, jurisdictions currently use LOS standards and similar measures of
automobile delay, to assess potential traffic impacts during a project’s environmental
review. The change from LOS to VMT, even for projects within a TPA, is significant. The
impacts of the change cannot be predicted with certainty and the capacity to institute a
wholesale statewide change rapidly is questionable. We believe that it would be advisable
to evaluate the impact within TPAs of using VMT before extending the reach of VMT
analysis to areas of the State in which public transit is neither readily available nor planned
for the foreseeable future.

e Proposed Amendment to Draft Guidelines
On or before July 1, 2018, the Office of Planning and Research shall evaluate how the use of
vehicle miles traveled to analyze transportation impacts has promoted the reduction of
greenhouse gas emissions, the development of multimodal transportation networks, and a
diversity of land uses and shall consider, based upon that evaluation, adopting guidelines
pursuant to Section 21083 establishing alternative metrics for traffic levels of service for
transportation impacts outside transit priority areas in accordance with the following
schedule:

e Cities within an urbanized area with a population greater than 1 million and any the
portion of the unincorporated area of a county within urbanized areas with greater
than 1 million in population, no later than July 1, 2020;

e For suburban jurisdictions, cities within urbanized areas with greater than 200,000
in population and counties that have urbanized areas of greater than 200,000 within
their boundaries no later than July 1, 2025.3

SB 743 directed OPR to recommend a metric for determining the significance of
transportation impacts within a transit priority area. Section 15358 of the CEQA
Guidelines defines “impacts” as the “direct or primary effects which are caused by the
project and occur at the same time and place; and the indirect or secondary effects which
are caused by the project and are later in time or farther removed in distance, but still are
reasonably foreseeable.” A lead agency requiring mitigation for the “impacts” of VMT will
be required to demonstrate, based upon substantial evidence, that the project’s vehicle
miles traveled will in fact have a significant adverse direct or indirect effect on the
environment. It is unclear what “impacts” VMT will measure other than those already
measured under CEQA. To the extent that the proposed Guidelines include the application
of VMT anywhere, OPR should clearly indicate what adverse environmental impacts are
being measured by using VMT.

Lastly, there will be many projects that will be in the midst of environmental analysis on
the effective date of the Guidelines. We ask that the Guidelines make it clear that the new
metric applies only to a project for which a Notice of Preparation is filed on or after the
effective date of the Guidelines.

3 References to jurisdictions can be found at Government Code § 65583.2.



If you have any questions regarding our position on the Preliminary Evaluation of
Alternative Methods of Transportation Analysis, please contact any of the representatives
listed below.

Sincerely,
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Kirstin Kolpitcke, Legislative Representative
League of California Cities
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Richard Lyon, Senior VP of Policy
CA Building Industry Association
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Jelisaveta Gavric, Legislative Advocate
California Association of Realtors

Anthony Samson, Policy Advocate
California Chamber of Commerce
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Rex Hime, President & CEQ
CA Business Properties Association
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Mike Rogge, Policy Director
CA Manufacturers & Technology Assoc.

Kiana Buss, Legislative Representative
California State Association of Counties
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Mary Pitto, Regulatory Affairs Advocate
Rural County Representatives of California




Richard Markuson, Government Affairs
Western Electrical Contractors Assoc.
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David G. Ackerman
DGA Associates/The Apex Group
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Debra Carlton, Senior Vice President of Public Affairs
California Apartment Association



