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ROBERTI BILL PROPERTY RE-PURCHASE - LEZCANO

RECOMMENDATION:

The California Department of Transportation (Department) recommends that the California
Transportation Commission (Commission) approve the Settlement Agreement (Agreement)
entered into with Timothy J. Yoo, the Chapter 7 Trustee (Trustee) for the bankruptcy estate of
Celestino and Amire Lezcano (Buyer) to re-purchase the property located at 2525 Mayberry Street
in the city of Los Angeles.

BACKGROUND:

The Department sold the above property to Buyer subject to Government Code Section 54235
more commonly known as the Roberti Bill. The Director’s Deed was recorded on May 14, 1984;
the 30 year restrictions terminate on May 14, 2014. Unbeknownst to the Department, Buyer
transferred this property on two occasions in early 2009 in violation of Paragraph 5(H) of the Right
to Purchase Agreement (RTPA).

On July 9, 2010, Buyer filed a voluntary petition for relief under Chapter 7 of the Bankruptcy
Code. A Complaint for Denial of Discharge was filed by the Trustee based on the allegations that
the Buyer had made false statements concerning the ownership and transfer of real property within
the past five years.

A Complaint for Avoidance of Fraudulent Transfer and Recovery was filed by the Trustee who
sought a judicial determination voiding the transfer and recovering the property or its value for the
benefit of the Buyer’s bankruptcy estate.

The Department filed a claim with the Federal Bankruptcy Court (Court) in March of 2010 to
purchase the property from the Buyer, pursuant to the provisions of the RTPA. The Department
and the Trustee executed an Agreement in May of 2012 with the terms and conditions regarding
the purchase of the property. Section 4 of this Agreement stipulates that the Commission approves
the Agreement. Once that has occurred, the Agreement will be submitted to the Court for approval
which will then issue the order to sell the property to the State of California. The Department will
re-purchase the property using the current annual Right of Way capital allocation.

Attachment:
Exhibit A: Settlement Agreement

“Caltrans improves mobility across California”



@7/82/2012 15:55 21383978656 DO7 RW EXCESS PAGE B2/87

Attachment A

ETTL NT AGREEMENT

f. PARTIES: The paties to this Setilemeit Agreetaent (the "Agreernent") are -
Timothy J. You, the Clapter 7 Trustee (e “Trustee™) for the batikruptey estate of Amire Lezcano
and Celosting Lezeano, aud the $tate-of Califoriy; Depattinetit of Transpettation (the “State™).

2. RECITALS: This Agreethetit is thade withi teferetice to the following facts:

a. Ot ot dbott ®ay 14, 1984, Amite Dezctite ditd Celestiho Lezeano
(the “Debros™y sequired the tesidential real property sotntiotily known as
7595 Mayberty Streut; Lus Angeles, Califorria 90026 (the “Property™). The
Diettors acquired the Property fromt the State putbuant to the terris of a Right
1o Plichase Agtecment deted Fabruary 9; 1984 (“RTPA™), -

b. Pisisisarit 1o the RIPA, thy Debtors plirchased the Property for the sum
of $71,304. The fait tharket value of the Property at the tithe of the sale to
the Debiters was §79,000. Howevet; Govertiment Code Section 54237
reguiiies stateowned surpits single fahily fesidenees to be sold at a discount
1o fariiilies of low or moderdte ificome. Debtots obttitted title to the Property

wrtdier this prograi,

& Tt exchisige fof betiig dlsle to purdhiase thie Propetty for below market
value, the Debtors were reguited to abide by eerialn covenants contalned in
thie Ayrgerier, hchtditsg the tequifethetit that Debtors obtain the consent of
fhie Sigte prior t etieuttibefing; selling of ttatisferiing the Property.

& Ot or dboui Mareh 2, 2008 ; the Debtots transterted the Property to
© it Biving tust.

¢ Ott or dbout Apiil 7, 2009, the Debtors ttanisfetred the Property to
thetr danghters, Caiidad Lezesyio and Barbata Lezautio,

f. The State did not eonsetit to Debtors® transfer of the Property to their

vitig trust, and then to theit daughters, Thitg, the State asserts that these

tasfiers viglgled the RTPA. As d tesult, the State fusther asserts that it is
. regeived to repuichiase the Fropetty frot the Debtots,

g On July 9; 2010, the Debtors filed 4 voluntaty bankruptey petition
utidey Chapiet 7 of the Batikrupicy Code. The case is pending before the
Untted digtes Bankfiptey Coutt for the Cenital District of California
(Bereifafter “Baikiuptey Court™ as Iire Athite Lezdanu and Celestino
Lezeano, Case No, 2:10-8k-27541-BR.

i
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h. The State contends that {he Ddbtors fhiled to timely and properly
notify the Stete of this filing fot bankiuprey i goeord with the RTPA,

s The Trustee ¢ontends th's& the Propetty thsy be administered for the
benefit of $he barkrupicy estate. -

i It is the inteftion of the Trustee and the State {o settle their digputes
coneerming the Propefty.

NOW THEREFORE; in consideration of the mutudl promises and conditions
omaied herein, and for valiable consideration, the adequacy and sufficiency of whish are hereby
aeknowledged, the Parties agree a8 follows: '

3. PAYMENT TO ESTATE

a. The State shall make the totd] payitient of 558,235.58 (the
“Payment”y to the estate which shall be allocatsd as follows: the cost to
reprchage the “Progerty” from the bankitptey estate (b46,61 5.53), the total
amsint of it of He unpdid mortgage bilstes (approximately $7,620,05), the
reasomable tils fous aid costs, atd California propetty taxes, and the antieipated
Jegah cost associmed with delivetity the Prapefty to the State free of any
occupancy (rot o exseed $4,000.00). The Propetty shall be entirely vesated by

" any of ity residents abd/or nosresidents; pursait to Yection 6 below, With the
furids tdemiified Herein, the estate shall pay (he tnortgage company all of the
sernairing owtstanding wipsid belanee. The State shall handle ttle fees and costs
through Hs own vetidor,

k. THe Payment shell be mede the later of (1) 120 days of entry of the
Bankrigtey Coutt order apftoving this Agfestherit atid ffof e actual date of
veedtit of twe ofiging] fled statied ceftified eniifytmed copies of such order to
(e Stants Asotiey, Alexatider Pigto; Deputy Attothey; Legal Division, ,
Californiia Depatttitent of Transpottation; 100 South Maln Stfeet, Suite 1300, Los
Angeles, Califottita 90012:3702; or (i) delivety of passessioh of the Propesty
entirely vacaed By any of its residents and/or non-residents, pursudnt to Section 6
betow,

¢. Ay unused futids, Le.; froth the ubpaid itottgage balance and

urnssed Jegal costs, inclading fees; in delivering thy Property to the State free of
any/alt oeeupaticy shall be rettirtied to the State withit filftety (90) days of receipt
of the futids by the Trustes and the trustee shall provide the State with an
accounting of fie expended funds withift thet sairie rinety (90) day period of

timme.  The Payment shall be tade by check payable to: “Right of Way Division,
Califortia Departmient of Transportation, Distfict 7 atid meiled to the following
addreds:

.3
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Attention: Paul Lalviond, St, Right of Way Agent
Rightt of Way Division
Califoria Depattmient of Tratispattatich
100 Soiith Maih Btreet, 3 Fioor
Los Anigeles, California 90012

¢, The Trustee shall tittiely execute a completed State of
Califormiz *Payee Data Forni" and any related dosuments.

: e The State shdl] take the “Property” free from any/all encumbrances,
delsts, liens, clafus, and oBlgations, as a result of this Banktuptoy,

£ The Payment shill be tnade By check paysble to “Timothy J. Yoo,
Chapter 7 Trastee” zm mailet 1o the following addtess:

Carmela T. Pagay
Attorney for Tristes
Levetie, Nedte, Behder, Yoo & Brill L.L:P.
800 8. Figueroa Btiget, Suite 1260
Los Angeles; Califottiia 90017

4, APPROVAL BY THE COURT

Adier the parties herein approve iy Agresmettt; it shall then be submnitted to the
Californis Tramsportaiion Conuiission for its approvel. Otily aftet the Califomia Transportation
Conimission has appéoved this entire Agreement; it tay then be subitted by the Trustes for an
order approving this Agreement before the Bankruptey Court, Within five business days after the
Beamlirmprey Court order approving this sarie Agreetnietit Has been efitered, the Trustee shall then
provide tie Jae with twe otigisal eertified filed stamiped eotifotttied eopies of the Bankruptey

Cowit’s prder.

3. BREACH OF AGREEMEN]

i, for arty reason, the Stats fails to titiely deliver the Paymicht to the Trustee as
reqruired frereln, the State consents that the Tiistes is suthorived to proceed with the marketing and
satfe of the Property for the exchugive beneftt of the barkrupicy estate; fite of any oBligations under
the RFPA.

&. QUITCL AIM DEED

Upon defivery of the Paymert to the Trustee as requited hereih, the Trustee shall
provide the State with a quitclaim deed transferring the estate’s right, title, and interest in the
Property to the State, At that tine, the Pioperty shall be completely and entirely vacated by the
Deltors and any/ad] other persens who miay reside at the Property. The Staw ucknowledges that
the Property is being transferred o an “as is” basis.

B3/87
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7.  RELEASES

Subject to the tertns and conditicne of this Agreement, the Trustee hercby releases the
tate frovm afl of fixe estate’s cldiss coneertiing the Propetty, and the State hereby releases the

‘Trustee atrd the Debtors’ estate frory all claiths concetting the Propety.
The State shall tdke the “Property” free from any/all glgims, encumbrances, debts,

tens, chainis, and obfigations, as & reswlt of this Bafikiuptcy.

§. SETTLRBENT

This Agreesent ffects the settlernent of élaims which ate dejried and contested and
nothing contained hersin shall be construed ds aff adntission by any perty hereto of any liability of
sny Kind to any other paity. Bach of the parties hereto dehies any ligbility in conrection with any
chaim 2nd tntends merdly to avoid Titigation and buy its peace,

9. REPRESENTATIONS AND WARRANTIES

Each of e patties to this Agreerhent represefits, watrafits, and agrees ag to {tself as

follows:
a. Each party hereto tepregents that he has fuil] 2uthority and eapasity to

execute fhis Agreetettt on hies/his/their ewn behalf,

. Mo party (hor ariy officer; agetlt, shuployse; representative, or attorney
of or for any party) hds thade atty statettietit or tepresentation to any other
party regarding atty fact telied upoh in entetihg itto this Apresment, and
each patty does not rely upoh any statément, toptesentation or promise of
any other patty (or of any officet; agent, eniployes, repiesctitative, or attorney

" for the aftter patty); ih exgcuting this Agreemett, of itt tnakiog the sottlement
provided for herein, except as expressly stated in this Agreement.

o Each pa-fcy to this Agreement has made sueh investigation of the facts
pettaining to this setflerient and this Agreemettt and of all the matters
pertaining thereto s i deems necessaty.

d. Eagh party has read this Agreemznt and utiderstands the sontents
hrereo.

& I etvtering into this Agreginett and the seitlémettt provided for
hereits, each party agsutnes the fisk of any misteptaseritation; concedlnent or
mistake, If any party shguld subsequently discover thidt any fact relied upen
by It i1 entefitig titto thils Agteetbent was uitttue, or thet any fact was
coneesled from it, or that Hs understanding of the faets of of the law was
sneorrect, such party shall not be gntitled to any relief in connectjon

there with, including, without limitation on the generality of the foregoing,
arry alleged right or clain {o set aside or rescitid this Agreement. This
Agreement is intended to be and is fnal and bindifig between the parties

.
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hereto, regardiess of any chaitms of misrepresetriation, promise made without
+he jemention to perforting, coneealment of fast, mistake of fagt or law, or of
any other circumstance whatsosver, .

{ The parties will exeoute all such further and sdditional documetits as
shall Be reasohable, converitent, necessary of desirable to carty out the

provisions of this Agreement.

g Each term of this Aigteement js contractua! and not merely 2 recital,

It M i withitt the cottemplation of each of the pafties to this
Agreernent that caeh of theth may have claims for relief or causes of action
for maticious prosecution of abuse of froeass if cotinettion with the filing of
chittts for tohief, causes of action; counteteldis or grossaeomplaints in the
adversary proceedifips and matters tndeftdken in cottigetion thetewith. Itis
the intetiion of the parties to this Agreetretit to rélease any such claims, to
denry that sty maliciots prosseution of actions ot abuse of protess has
gecurred, and o yepreseit aind agree fhat the filing of al alaims for relief,
causes of detion, counterelaitns, of cross-eemiplaints in the foregoing civil
action, was dong pursuant to the adviee of legal counsel and upon probable

Couse.

MISCELLANEGUS

a. This Agrecment shall be deemed 10 have beet execyted and delivered
ity the State of Califoris, and the tights and obligations of the parties
hereuiider shall be consttued and enforeed ih accordines with, and governed
By, the taws of the State of Califoftila.

b. THis Agreetrietit is the efitife Agrégihent betweeh the perties with
respect 16 the subijecs matier heteof and supersedes all prior and
comemporaiteoys ofal aid wiitiett agraetents afd discussiohs, This
Agreement fay be amendad ctily by an agreemerit in wtiting and
executed by the parties hergih or their respective authorized agent.

¢, . FEach party hus cooperated in the drafting and preparation of this
Lgrowment, Herce, in gny eanstruction to be mdde of this Agreement, the
samme shall pot be constriled against atty party. :

d. In th svent of litigation reltittg to this Agteement, the prevailing
patty shall be entifled to attoreys’ fes.

e, This Agreement may be executed in coutiterpatts, and when each
patty has signed and delivered 41 Jeast one such counterpart, cach
coursterpatt (ineluding facsiifiile atid electronic signatures) shall be dezmed
atr original, and, when taken together with uther sighed couhterparts, shall

5
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cutistitute one Agreetitent, which shall be binditg uptn and effective as to
sl parties, '

f, The patties hereto agree that the United States Banktuptey Court
for the Cemed] District of Califortiia shall have sole and exdlusive
jutadictiots, sitting withotd a jury, to heat and determine, disputes that
artse tmder ot on account of tHis Agreement. :

g. If atty of the provisions of this Apreement ere held by the court of
comtperent juttsdiction to be invalid, void or otherwise unenforceable, the
temaimng provisions shal] nonetheless eontitmie in filll foree and effect
without being impaired or invalidated in any way.

This Agreemett, consisting of stk (6) pages, ie made and entered Iito it the City of Los
Angeles, Cauiry of Los figeles, State of Celifortie, United States of Atnerica.

me@mm (2? é/ 620 Z P
/7 ANDREW F. NIERENBERG

' Deputy Disttict Disector Right of Way

Deparimnent of Trarispottation, District 7

s_pritzs 202 ]
‘ TTTMOTHY 1480
Chapter 7 Ttistee

Central Disttiét, U.8. Batikhiptey Coutt
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