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Mr. Mark Heckman
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500 South Main Street

Bishop, CA 93514

Subject: Final Streambed Alteration Agreement
Notification No. 1600-2012-0061-R6
Routine Maintenance Activities Inyo, Mono, and San Bernardino Counties

Dear Mr. Heckman:

Enclosed is the final Streambed Alteration Agreement (Agreement) for Routine
Maintenance Activities Inyo, Mono, and San Bernardino Counties (Project). Before the
California Department of Fish and Wildlife (Department) may issue an Agreement, it
must comply with the California Environmental Quality Act (CEQA). In this case, the
Department, acting as a responsible agency, filed a notice of determination (NOD) on
the same date it signed the Agreement. The NOD was based on information contained
in the final Mitigated Negative Declaration the lead agency (Caltrans) prepared for the
Project.

Under CEQA, filing a NOD starts a 30-day period within which a party may challenge
the filing agency’s approval of the project. You may begin your project before the 30-day
period expires if you have obtained all necessary local, state, and federal permits or
other authorizations. However, if you elect to do so, it will be at your own risk.

If you have any questions regarding this matter, please contact me at 760-872-0751 or
heidi.sickler@wildlife.ca.gov.

Sincerely,

Heidi A. Sickler
Senior Environmental Scientist

cc: Chron

Conserving California’s Wildlife Since 1870



CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE
INLAND DESERTS REGION

3602 INLAND EMPIRE BOULEVARD, SUITE C-220
ONTARIO, CA 91764

(909) 484-0167

STREAMBED ALTERATION AGREEMENT-ROUTINE MAINTENANCE
NOTIFICATION No. 1600-2012-0061-R6

CALIFORNIA DEPARTMENT OF TRANSPORTATION DISTRICT 9
ROUTINE MAINTENANCE ACTIVITIES IN INYO, MONO AND SAN BERNARDINO
COUNTIES

This Streambed Alteration Agreement for Routine Maintenance (Agreement) is entered
into between the California Department of Fish and Wildlife (CDFW) and the California
Department of Transportation, District 9 (Permittee) as represented by Mr. Mark
Heckman.

RECITALS

WHEREAS, this Agreement is entered into between CDFW and Permittee, is for the
purpose of delineating and defining routine maintenance activities within Permittee’s
culvert and bridge facilities and shall not require further written notification and in
compliance with Section 1600 et. seq., of the FGC, unless the work as described in this
Agreement is substantially changed or conditions affecting fish and wildlife resources
change, and the resources are adversely affected by the activity conducted under this
Agreement; and

WHEREAS, CDFW has determined that such maintenance activities may substantially
adversely affect those existing fish and wildlife resources.

WHEREAS, Section 1602 of the FGC allows CDFW to propose reasonable
modifications to certain projects as would allow for the protection and continuance of
existing fish and wildlife resources that may be substantially adversely affected by that
project; and

WHEREAS, it is essential that Permittee perform routine maintenance activities within
miscellaneous streams and their tributaries, in Permittee’s District 9 area to maintain the
designed capacity of the channel(s), to protect the State Highway System, and to
prevent loss of life and property; and

WHEREAS, consistent with the policies of the FCG Section 1600 et seq., the protection
and conservation of the fish and wildlife resources of California are of utmost public
interest, and fish and wildlife conservation is a proper responsibility of the State; and
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WHEREAS, in order to avoid future conflicts, it is mutually beneficial to delineate and
define routine maintenance, to establish procedures to expedite maintenance activities,
and to provide for the protection and continuance of existing fish or wildlife resources
during such maintenance activities; and

WHEREAS, nothing in this Agreement shall constitute a waiver of any future or current
CDFW claims to the use and maintenance of natural conditions under the public trust
doctrine; and ‘

WHEREAS, this Agreement is not intended to affect Permittee’s rights under FGC
Section 1610 to undertake emergency work necessary to protect life and property.

THEREFORE, CDFW hereby proposes measures to protect fish and wildlife resources
during the Permittee’s work. Permittee hereby agrees to accept the following
measures/conditions as part of the proposed work.

PROJECT LOCATION

The work authorized by this Agreement will occur in Permittee’s District 9 in Mono, Inyo
and the northern section of San Bernardino Counties. A list of all possible culverts and
bridges within these counties where work might occur was submitted with Permittee’s
notification package (Attachment A). Permittee shall submit a Maintenance Notification
Request Form (NRF) (Attachment B), prior to maintenance work commencing at any of
these locations. The NRF shall include a map of the location, photos when possible,
and a description of the work to be conducted at that location.

PROJECT DESCRIPTION

Permittee’s Notification package comprises Permittee’s project description and is used
to provide the basis for establishing protective conditions that are included in this
Agreement. The Notification includes a project description, a complete set of maps and
detailed bridge and culvert project maintenance locations, a Best Management Practice
(BMP) Field Manual and Training Guide, a permit with the State Water Resources
Control Board National Pollutant Discharge Elimination System (NDPES) containing
conditions to address storm water discharges, and a Storm Water Quality Handbook
(SWQH), all of which contain conditions that Permittee and staff shall adhere to.
CDFW'’s concurrence with Permittee’s CEQA determination is based upon Permittee’s
commitment to full implementation of the conditions of this Agreement.

Routine maintenance activities that are typically performed in streams within these
facilities include the removal of sand, silt, sediment, debris, woody and herbaceous
vegetation; the control of weeds, grasses, and emergent vegetation; making repairs to
control erosion and stabilize banks; repairing gates, barricades, and small structures;
and the repair and/or replacement, cleaning and clearing of facilities, all as necessary to
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maintain the structural integrity and capacity of these facilities for drainage, flood
control, and conservation purposes.

If Permittee’s work changes from that stated in the Notification specified above, this
Agreement is no longer valid and a new Notification shall be submitted to CDFW.
Failure to comply with the provisions of this Agreement and with other pertinent code
sections, including but not limited to Fish and Game Code Sections 1602, 5650, 5652,
5937, and 5948, may result in prosecution.

PROJECT IMPACTS

Existing fish or wildlife resources the project could substantially adversely affect include
but are not limited to: desert tortoise, Amargosa vole, Mohave ground squirrel,
burrowing owl, willow flycatcher, Least Bell's vireo, western yellow Billed cuckoo, Inyo
California towhee, Amargosa nitrophila, Owens Valley checkerbloom, bank swallow,
other birds, raptors, reptiles, mammals, amphibians, fish, special status plants and all
other fish and wildlife resources, including that riparian vegetation which provides
habitat for such species in the area.

DEFINITIONS

Routine Maintenance

Routine Maintenance is recurring maintenance work (either scheduled or predictable)
that is necessary to maintain the functional integrity of Permittee’s existing facilities
within perennial and ephemeral streams. It does not include any activity that would
result in a change to the design capacity or existing footprint of a facility. Routine
maintenance includes the removal of sand, silt, sediment, debris, woody and
herbaceous vegetation; the control of weeds, grasses, and emergent vegetation;
making repairs to control erosion and stabilize banks; repairing gates, barricades, and
small structures; and the repair and/or replacement, cleaning and clearing of facilities.

Facilities
Facilities are man-made ancillary structures including but not limited to culverts, bridges,
down- and over-side drains and training dikes operated and maintained by Permittee.

Culverts

Culverts are water conduits that allow rivers and streams to cross under State Highways
and Routes. There are six types of culverts within Permittee’s District 9: circular culvert,
box culvert, pipe arch, horizontal ellipse, metal box and open arch. On the inflow and
outflow side of each culvert, there are end treatments, which include rock slope
protection, flared end sections, and concrete head walls.

Bridges
Bridges are structures that span more than 20 feet, measured along the centerline of

the road between under copings of abutments, and multiple span structures, including
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culverts, where the total measurement of the individual spans are in excess of 20 feet,
measured from center to center of supports along the centerline of the road and the
distance between individual culvert barrels is less than one-half the culvert diameter.

Drains
Drains are conduits that intercept and discharge surplus ground or surface water from
the roadway or shoulders.

Training Dikes
Training dikes are embankments constructed to provide a transition from the natural
stream channel or floodplain, both to and from a constricting bridge crossing.

Equipment
Permittee may use equipment to conduct routine maintenance activities. Hand-held

equipment to be used includes: shovels, hoes, mechanical hand-held weed eaters,
brush hog push mowers, pitch forks, rakes, pruners and loppers. Mechanical equipment
to be used includes: backhoes, graders, front end loaders, excavators, vactors, haul
trucks, remote controlled loaders, hydroseeders, dozers, gradealls, row boats, water
trucks, mechanical mowers, and remote control camera cars. Mechanical equipment
may be used to cross creeks using rubber mats within Permittee’s facilities for
maintenance activities.

Waterways
Waterways include perennial and ephemeral rivers, streams, brooks, canals, and

ditches (including concrete lined) in Mono, Inyo and the northern portion of San
Bernardino Counties (See Attachment A).

Best Management Practices (BMP'’s)

BMP’s are a method or combination of methods, which Permittee shall implement, to
prevent or reduce the movement or discharge of sediment, nutrients, construction
materials, or other pollutants from the land to surface or ground water, to protect water
quality and biological resources from potential adverse routine maintenance activities.

ROUTINE MAINTENANCE ACTIVITIES

1. Removal of Sand, Silt, and Sediment

Permittee may conduct the removal of stream deposits such as sand, silt and sediment
within an area of an existing facility to allow for unobstructed water flow in waterways.
Permittee may perform the work described in this subsection with mechanical
equipment provided that Permittee:

A) Restricts the work to an area within 100 feet upstream and 100 feet
downstream of the facility or work area;
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B) Implements erosion/sediment control BMPs and/or water diversions around
the work area, depending on the type of waterway and flow conditions to prevent
streambed materials from flowing downstream;

C) Shall place rubber mats for crossing streams with mechanical equipment;

D) Shall not temporarily stockpile sediment on existing riparian and/or wetlands
habitat;

E) Shall place sediment in a designated upland area, either road or other
compact surface, so that materials will not wash back into until waterway, until
sediment can be removed and disposed of at an approved disposal facility off
site; and

F) Performs material removal between February 1 through October 15, to
augment natural flows to assist in the removal of sediment and debris and avoid
impacts to spawning trout species and redds.

2. Removal of Debris

Permittee may remove material such as stream deposits, human generated debris and
other rubbish, and downed trees that significantly reduce channel capacity, impede
storm flow, accelerate erosion and/or cause damage to Permittee’s facilities. These
activities shall be conducted when waterways are dry or during annual low flows. If
flows are present in waterways, Permittee shall implement erosion/sediment control
BMPs and/or water diversions around the obstruction, to prevent streambed materials
from flowing downstream. Permittee shall follow Routine Maintenance Activity 1
(Removal of Sand, Silt, and Sediment), subsections A through E, when removing
debris.

3. Vegetation Control

Permittee may mow vegetation to provide access along channel banks to maintain the
function and integrity of culverts and bridges and may control weeds, grasses and
emergent vegetation that obstruct normal water diversion and flow through these
facilities. Permittee may also conduct the selective cutting of smaller, individual trees
less than 4 inches in Diameter at Breast Height (DBH) leaving larger individual trees to
provide canopy. Permittee shall not remove any trees greater than 4 inches DBH
without prior approval from CDFW. Removal shall be completed by hand when feasible.
When hand-removal is not feasible, Permittee may use mechanical equipment with the
implementation of erosion control BMPs or water diversions, depending on the type and
location of vegetation removal. Permittee shall follow Routine Maintenance Activity 1
(Removal of Sand, Silt, and Sediment), subsections A through E, when conducting
vegetation control.
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4. Bank Stabilization

Permittee may conduct repairs to control erosion and stabilize the banks of waterways.
Permittee may replenish damaged rip rap with clean rock and live woody vegetation
within the existing footprint of previously rip rapped areas provided the stream dry, and
old rip rap that may have fallen into the channel is removed. CDFW recommends and
encourages that live woody vegetation be incorporated into riprap structures to help
increase bank stability and decrease erosion. Placement of riprap and live vegetation
shall be conducted without heavy equipment entering the channel of the waterway. If
placement requires any vegetation removal, prior written approval from CDFW is
required.

5. Facilities Repair

Permittee may repair gates, barricades, headwalls, and other small structures within
their facilities to retain their functional and structural integrity. Permittee may also
conduct the repair and/or replacement of facilities provided that these work activities are
completed when water is not flowing in any waterway and the new facility is
substantially similar to and within the same footprint of the facility being replaced.

Work Not Authorized By This Agreement

1. Emergency work.

This Agreement does not apply to emergency work performed by Permittee. Pursuant to
Fish and Game Code Section 1610, Permittee shall notify CDFW within 14 days of
beginning necessary emergency work. Permittee shall make a reasonable effort to alert
CDFW as soon as possible.

2. Work Other Than Routine Maintenance.

Before performing work not covered by this Agreement, and if subject to section 1602,
Permittee shall notify CDFW and obtain a separate Lake or Streambed Alteration
Agreement.

MEASURES TO PROTECT FISH AND WILDLIFE RESOURCES
1. Administrative Measures
Permittee shall meet each administrative requirement described below.

1.1 Documentation at Project Site. Permittee shall make the Agreement, any
extensions and amendments to the Agreement, and all related notification
materials and California Environmental Quality Act (CEQA) documents, readily
available at the project site at all times and shall be presented to CDFW personnel,
or personnel from another state, federal, or local agency upon request.

1.2 Providing Agreement to Persons at Project Site. Permittee shall provide copies of
the Agreement and any extensions and amendments to the Agreement to all
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1.3

1.4

1.5

persons who will be working on the project at the project site on behalf of
Permittee, including but not limited to contractors, subcontractors, inspectors, and
monitors.

Notification of Conflicting Provisions. Permittee shall notify CDFW if Permittee

determines or learns that a provision in the Agreement might conflict with a
provision imposed on the project by another local, state, or federal agency. In that
event, CDFW shall contact Permittee to resolve any conflict.

Project Site Entry. Permittee agrees that CDFW personnel may enter the project
site at any time to verify compliance with this Agreement.

Nesting Birds. This Agreement does not authorize take of Nesting Birds. Sections
3503, 3503.5 and 3513 pursuant to FGC prohibits the take of all birds and their
active nests, including raptors and other migratory non-game birds (as listed under
the United States Migratory Bird Treaty Act).

2. Avoidance and Minimization Measures

To avoid or minimize adverse impacts to fish and wildlife resources identified above,
Permittee shall implement the measures listed below.

2.1

2.2

2.3

Prior to any ground disturbing activities under this Agreement, intensive, focused
surveys shall be conducted by qualified biologist for the special-status species
potentially found onsite at an appropriate time of year for maximum detectability,
with particular emphasis on desert tortoise, Amargosa vole, Mohave ground
squirrel, burrowing Owl, willow flycatcher, Least Bell's Vireo and nesting birds.
Wildlife surveys shall include diurnal transect surveys for other wildlife species and
bat roosts. The biologist shall provide Permittee a list of exclusion measures that
construction staff shall use to minimize risk of take or injury to any individual
animals in the vicinity of the work site. Permittee shall ensure that these exclusion
measures are in place prior to construction.

Prior to ground disturbing activities for any project under this Agreement, a focused
plant survey shall be conducted by a qualified botanist at an appropriate time of
year for maximum detectability in order to locate special-status species. If special-
status species are found present within the work site area, Permittee shall work
cooperatively with CDFW to identify ways to minimize or avoid impacts to these
species. Special-status plant populations that are adjacent to, but outside of, the
proposed work site area, shall be flagged and temporarily fenced to ensure that
these plants are not inadvertently harmed.

This Agreement does not allow for the take, or incidental take, of any State or
Federal listed threatened or endangered species. Liability for any take, or
incidental take, of such listed species remains the responsibility of Permittee for
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2.4

2.5

26

the duration of the project. Any unauthorized take of such listed species may result
in prosecution and the suspension or cancellation of this Agreement. In areas that
may support state or federal listed species, a qualified biologist shall conduct
appropriate surveys for potential rare, threatened, endangered, and other sensitive
plant and wildlife species. Permittee shall not begin work until a qualified biologist
and CDFW determines that maintenance construction activities shall not affect any
listed species. If a listed species is observed in the proposed work area, or is in a
location which could be impacted by the work proposed, Permittee shall notify
CDFW. Additional permits and CEQA compliance may become necessary if listed
species are impacted.

If any sensitive species are observed on or in proximity to the project site, or during
project surveys, Permittee shall submit California Natural Diversity Data Base
(CNDDB) forms and maps to the CNDDB within five working days of the sightings,
and provide the regional CDFW office with copies of the CNDDB forms and survey
maps. The CNDDB form is available online at:
www.dfg.ca.gov/whdab/pdfs/natspec.pdf. This information shall be mailed within
five days to: California Department of Fish and Wildlife, Natural Diversity Data
Base, 1807 13th Street, Suite 202, Sacramento, CA 95814, Phone (916) 324-
3812. A copy of this information shall also be mailed within five days to the
Department of Fish and Wildlife Region 6, 407 West Line St., Bishop, CA 93514
Attn: Heidi Sickler. Please reference SAA # 1600-2012-0061-R6.

Pre-construction surveys shall be conducted to determine the presence of
salamanders, frogs and toad species. Any of these species that are found in the
work area prior to construction shall be relocated to a suitable habitat area outside
of the construction site by a qualified biologist. Any amphibians encountered in pre-
construction surveys shall be identified to species, and reported to CDFW.

Willow flycatcher (WIFL) is listed as endangered (January 2, 1991), pursuant to
CESA. Habitat for this species is characterized by willow (Salix spp.) or alder
(Alnus spp.) thickets adjacent to permanent water such as low-gradient streams,
ponds, marshes or wet meadows within or adjacent to forested habitat. WIFL are
typically found to breed in riparian areas with shrub thickets interspersed with
openings such as moist meadows. Permittee shall employ the following standard
protection measures to prevent significant negative effects to WIFL and to avoid
unauthorized take of the species:
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a. The work area and its vicinity (within 300 feet) shall be reviewed by a qualified
biologist for presence of suitable WIFL habitat. If habitat is present, surveys
shall be completed before construction activities begin to determine if WIFL
are present, unless construction activities are conducted outside the WIFL
breeding season (May 1 through August 31). The currently accepted survey
protocol is “A Willow Flycatcher Survey Protocol for California developed by
Helen L. Bombay, Teresa M. Ritter and Brad E. Valentine, June 6 2000".

b. If current-year surveys (per the protocol) determine the presence of WIFL, the
following additional measures shall be followed:

l. No construction activities shall occur during the breeding season
(May 1 through August 31) in and within 300 feet of the WIFL
habitat where WIFL have been found present.

. Any construction activities conducted within or adjacent to suitable
WIFL habitat where WLFL have been found shall not damage or
destroy willows or other riparian shrubs, unless agreed on through
consultation with CDFW.

2.7 If burrowing owl is found on site within the work area, Permittee shall conduct the
following:

a. As compensation for the direct loss of burrowing owl nesting and foraging
habitat, Permittee shall mitigate by acquiring and permanently protecting
known burrowing owl nesting and foraging habitat. CDFW's 2012 Burrowing
Owl Staff Report provides mitigation recommendations and guidance.

b. A Burrowing Owl Mitigation and Monitoring Plan (Plan) shall be submitted to
CDFW for review and approval prior to relocation of owls. The Plan shall
describe proposed relocation and monitoring actions. The Plan shall include
the number and location of occupied burrow sites and details on adjacent or
nearby suitable habitat available to owls for relocation. If no suitable habitat is
available nearby for relocation, details regarding the creation of artificial
burrows (numbers, location, and type of burrows) shall also be included in the
plan. The Plan shall also describe proposed off-site areas to preserve to
compensate for impacts to burrowing owls/occupied burrows at the work site.

2.8 Prior to project activities commencing at any bridge, the bridge shall be surveyed
for bats by a qualified biologist. If bats are found, work activities on the bridge shall
not commence and bats shall not be disturbed without specific notice to and
consultation with CDFW. CDFW reserves the right to provide additional provisions
to this agreement designed to protect nesting/roosting bats. Impact minimization
measures shall be implemented prior to work activities.
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29

If Permittee intends to implement the Project during the period commencing
February 1 through August 15 in San Bernardino County, and March 1 through
September 15 in Inyo and Mono Counties, Permittee shall direct a qualified
biologist to assess all potential bird nesting habitat at the work site within 48 hours
prior to implementing work activities. If breeding activities and/or an active bird nest
is located, the qualified biologist shall determine an appropriate buffer from
breeding activities or the nest, and this area shall not be disturbed until the young
have fledged or the nest otherwise becomes inactive. If threatened or endangered
bird species are observed in the area, no work shall occur during the breeding
season (February 1 through August 15 in San Bernardino County, and March 1
through September 15 in Inyo and Mono Counties) to avoid direct or indirect
(noise) take of listed species and State and/or Federal threatened/endangered
species permits may be required prior to commencing work activities. Sections
3503, 3503.5, and 3513 of FGC prohibits take of all birds and their active nests,
including raptors and other migratory nongame birds (As listed under the Migratory
Bird Treaty Act).

2.10 Permittee shall visually check all open trenches and other construction materials

211

daily for the presence of wildlife sheltering within them. Trenches and open pits
shall be covered at the end of each work day so as to prevent wildlife from
entering. If wildlife are encountered in open trenches or pits, Permittee shall place
an escape ramp at each end of the open trench or pit to allow any animals that
may have become entrapped in to climb out. The ramp may be constructed of dirt,
fill, wood planking or other suitable material that is placed at an angle no greater
than thirty degrees.

When Permittee needs to conduct maintenance activities involving streambed
disturbance, these activities should be conducted between February 1 and October
15, to avoid impacts to spawning trout, redds and embryos. In tributaries to
Crowley Lake, June Lake, Oak Creek, and the Owens River, the activities should
be conducted between June 1 and October 1, to avoid impacts to spawning trout,
redds and embryos as well as spawning Cypriniform fishes (e.g. Owens suckers,
speckled dace). In order to minimize potential impacts to fish species, Permittee
shall make all reasonable efforts to capture and move all stranded aquatic life
observed in dewatered areas when project construction commences. Capture
methods may include fish landing nets, dip nets, buckets and by hand. Captured
aquatic life shall be released immediately into the waterway in reaches where fish
are likely to survive.

2.12 Végetation removal shall be completed by hand when feasible. Herbicides shall not

be used without prior consultation with CDFW. Cleared or trimmed vegetation and
woody debris may be disposed of at an approved disposal facility off-site or used
for chipping and/or erosion control on-site. Fallen trees, tree limbs, and other large
woody debris may be used for bank stabilization or used to enhance wildlife
habitat. Vegetation along waterways shall not be disturbed or removed in excess of
what is necessary to accomplish maintenance activities described in this
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213

2.14

2.15

2.16

217

Agreement or as otherwise authorized by CDFW. Precautions shall be taken to
avoid damage to non-target vegetation by people or equipment. Where
appropriate, roots and stumps may be left to facilitate regrowth.

If native trees or woody riparian vegetation greater or equal to 4-inches DBH need
to be removed, the Permittee shall consult with CDFW prior to beginning work.
Where native trees or woody riparian vegetation split into several trunks close to
ground level, the DBH shall be measured for each trunk and calculated as one
tree. All native trees removed with a DBH equal to or greater than 4-inches require
mitigation. Permittee shall mitigate for adverse impacts to native tree species by
planting a replacement-to-impact ratio of 3:1 from a local source at a location
approved by CDFW. If native trees greater or equal to 12 inches DBH are
removed, they shall be replaced by native tree species planted at a 10:1 ratio from
a local source approved by CDFW. A mitigation and monitoring plan identifying
success criteria of the plantings shall be developed and approved by CDFW prior
to beginning work.

Permittee is encouraged to remove non-native vegetation, including stumps and
roots, from all jurisdictional areas. Non-native species includes but is not limited to,
tamarisk (Tamarix ramosissima), Russian olive (Eleaegnus angustifolia), giant reed
arundo (Arundo donax) and pepperweed (Lepidium latifolium). Non-native
vegetation shall be removed in a manner so that it does not propagate. Any non-
native and invasive plant species removed shall be disposed of at a location
approved by Permittee’s qualified biologist. These areas shall be re-vegetated with
native species for erosion control, if necessary.

If the gradient of any CDFW jurisdictional drainages are altered during work
activities, Permittee shall return its contours as close as possible to pre-project
conditions. Pre-project condition shall be defined by engineered plans established
prior to commencement of project activities. Permittee shall be liable for restoration
of contours to pre-project conditions in the event that subsequent erosion is
caused by the work conducted.

Sediment and erosion control materials such as, weed-free fiber or straw wattles,
silt fencing, sand bags, sand and gravel berms and/or similar containment
materials, shall be installed prior to and during construction activities to prevent the
release of disturbed soils and fill into waterways. Permittee shall avoid using
mechanical equipment in areas that will impact riparian vegetation.

The upstream and downstream limits of the work site where work activities are to
occur shall be identified with brightly colored flagging. All other areas within the
riparian corridor shall be avoided. The work site limits shall not extend beyond the
Permittee’s right-of-way or temporary easements and shall be restricted to an area
within 100 feet upstream and 100 feet downstream of the work site. Flagging shall
be removed when the activity is complete.
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2.18 When work in a flowing waterway is unavoidable, the entire stream flow shall be

2.19

2.20

2.21

2.22

diverted around the work area by a sandbag barrier, temporary culvert, or new
channel. Construction of the barrier and/or the new channel shall normally begin in
the downstream area and continue in an upstream direction, and the flow shall be
diverted only when construction of the diversion is completed. Channel banks or
barriers shall not be made of earth or other substances subject to erosion unless
first enclosed by sheet piling, rock rip-rap, or other protective material. The
enclosure and supportive material shall be removed when the work is completed
and removal shall normally proceed from downstream in an upstream direction.
Upon completion of project activities, all temporary diversion channels and the
original low-flow channel shall be restored to their pre-existing elevations,
gradients, and contours. Flow diversion shall be conducted in a manner that shall
prevent pollution and/or siltation, and which shall provide required flows to
downstream reaches at all times to support aquatic life. Said flows shall be of
sufficient quality and quantity, and of appropriate temperature to support aquatic
life both above and below the diversion. Normal flows shall be restored to the
effected stream immediately upon completion of work at that location.

Rock, gravel, and/or other materials shall not be imported into, taken from or
moved within the bed or banks of a stream or wetland, except as otherwise
described by Permittee in its annual work plan to be provided to CDFW as
described under “Reporting Requirements” below. Clean rock rip-rap may be
replenished in order to maintain bank stability in previously rip-rapped areas. Fill
length, width, and height dimensions shall not exceed those of the original
installation or the original naturally occurring topography, contour, and elevation.
Fill construction materials shall consist of clean silt-free gravel or rock.

Permittee shall make sure that all vehicles and equipment are thoroughly cleaned
with a high-pressure washer before traveling from areas of known invasive weed
infestation to avoid the spread of non-native invasive plant species and their
seeds. Equipment that has been used in other watercourses should be pressure
washed to be free of water, mud, and debris that could harbor and transport
invasive nonnative species, especially the New Zealand mud snail and zebra
mussel.

Vehicle access to streams and wetlands shall be limited to ingress and egress
points on existing roads, or where there is no existing ingress and egress access
will be limited to the smallest possible area required for entry. All other natural
areas shall remain off-limits to vehicles.

Only the bucket of the excavator/backhoe may operate in water-covered portions
of a waterway. At no time shall the main body of the excavator/backhoe enter
water-covered portions of the waterway, or where wetland vegetation, riparian
vegetation, or aquatic organisms may be destroyed. Sediment control measures to
minimize turbidity/siltation shall be implemented.
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2.23 Staging/storage areas for equipment and materials shall be located outside of all
waterways. All equipment shall stay within the confines of the work area limits and
previously disturbed staging areas such as roads and parking lots.

2.24 Permittee shall evaluate construction equipment daily for leaks and spills and
communicate effectively with construction crews in a timely manner to avoid
unnecessary impacts to any water resource.

2.25 All activities performed in or near a stream shall have absorbent materials
designated for spill containment and cleanup activities on-site for use in an
accidental spill. If equipment is operated in or near a riverbed, absorbent pads and
plastic sheeting for placement beneath motorized equipment shall be used to
protect the riverbed from any vehicle/equipment fluid leaks. In the event of a spill,
Permittee shall make required notifications and immediately initiate the cleanup
activities. CDFW shall be notified by the Permittee and consulted regarding clean-
up procedures. Additional response procedures shall be met as depicted in
Permittee’s pollution response and prevention (BMP) Field Manual and Training
Guide, NDPES, and SWQH Plans.

2.26 Fueling and maintenance of vehicles and other equipment shall occur at least 300
feet from any storm drain, riparian scrub habitat, wetland, water body, wash, or
streambed, except at existing facilities with adequate spill control to prevent spills
from affecting these resources. Hazardous substances shall be stored in staging
areas that are located at least 100 feet from ephemeral and intermittent streams
and 300 feet from perennial streams, lakes, and wetlands. Permittee shall ensure
that contamination of these habitats, as well as upland habitats, does not occur
during such activities.

2.27 Permittee shall comply with all litter and pollution laws. All contractors,
subcontractors and employees shall also obey these laws and it shall be the
responsibility of the Permittee to ensure compliance.

2.28 Pursuant to Section 5650 of the FGC, Permittee shall not use any chemicals,
herbicides, or other substance or material deleterious to fish, plant life, or bird life,
near a water body where it can pass into any Waters of the State.

2.29 Spoil sites shall not be located within a stream/lake or locations that may be
subjected to high storm flows, where spoil has the potential to be washed back into
a stream/lake, or where it will impact streambed habitat, aquatic or riparian
vegetation.

2.30 No broken concrete, debiris, soil, silt, sand, bark, slash, sawdust, rubbish, cement
or concrete or washings thereof, oil or petroleum products or other organic or
earthen material from any construction, or associated activity of whatever nature
shall be allowed to enter into or placed where it may be washed by rainfall or runoff
into Waters of the State. When work activities are completed, any excess materials
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or debris shall be removed from the work area. No rubbish shall be deposited
within 300 feet of the high water mark of any stream or lake.

2.31 Permittee shall initiate a trash abatement program before starting Authorized Work
Activities and shall continue the program for the duration of the Agreement.
Permittee shall ensure that trash and food items are contained in closed (animal
proof) containers and removed daily to avoid attracting opportunistic predators
such as ravens, coyotes, and feral dogs.

2.32 Change of Conditions. Permittee shall notify CDFW of any change of conditions to
the Project, the jurisdictional impacts, or the mitigation efforts, if the conditions at
the site of a proposed project change in a manner which increases or decreases
the risk that a fish or wildlife resource may be substantially adversely affected by
the proposed project. The notifying report shall be provided to CDFW no later than
seven (7) days after the change of conditions is identified. As used here, change of
condition refers to the process, procedures, and methods of operation of a project,
the biological and physical characteristics of a project area, or the laws or
regulations pertinent to the project as defined below. A copy of the notifying
change of conditions report shall be included in the annual reports described
below.

a. Biological conditions: a change in biological conditions includes, but is not
limited to, the following:

l. the presence of a fish or wildlife resource within or adjacent to the
project area, whether native or non-native, not previously known to
occur in the area; or

. the presence of a fish or wildlife resource within or adjacent to the
project area, whether native or non-native, the status of which has
changed to endangered, rare, or threatened, as defined in section
15380 of Title 14 of the California Code of Regulations.

b. Physical conditions: a change in physical conditions includes, but is not
limited to, the following:

l. a change in the morphology of a river, stream, or lake, such as the
lowering of a bed or scouring of a bank, or changes in stream form
and configuration caused by flooding;

1. the movement of a river or stream channel to a different location:

M. a reduction of or other change in riparian vegetation on the bed,
channel, or bank of a river, stream, or lake, or
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IV.  changes to the hydrologic regime such as fluctuations in the timing
or volume of water flows in a river or stream.

c. Legal conditions: a change in legal conditions includes, but is not limited to, a
change in Regulations, Statutory Law, a Judicial or Court decision, or the
listing of a species, the status of which has changed to endangered, rare, or
threatened, as defined in section 15380 of Title 14 of the California Code of
Regulations.

3. Reporting Measures

3.1

3.2

3.3

Notification Request Form (NRF). Permittee shall submit a proposed maintenance
notification (NRF) to CDFW at least two weeks prior to the beginning of work.
Notification shall be transmitted by email to Heidi.Sickler@widlife.ca.gov. The
subject line of any electronic mail pursuant to this term shall contain the phrase
“1602 work advisory - SAA # 1600-2012-0061-R6.” Upon receipt of a NRF, CDFW
shall determine if the maintenance work may proceed as scheduled, and that it
meets the required avoidance measures and authorized work described in this
Agreement, or if the work may not be executed under this Agreement and will
require a separate 1600 notification and CEQA analysis. Permittee shall also notify
CDFW upon the completion of authorized work described in the NRF.

Annual Reports. An Annual Report shall be submitted by Permittee in conjunction
with the anticipated work plan by December 31 of each year summarizing the
location and type all maintenance activities, including any problems relating to the
protective measures of this Agreement that occurred during the calendar year. If
any biological surveys or monitoring was performed during the calendar year,
Permittee shall attach the monitoring reports and biological survey reports as an
appendix to the annual report. Permittee shall also summarize activities anticipated
for the following calendar year. These reports will at a minimum provide dates,
personnel, name of the project, results, and actions taken if any. An analysis of the
effectiveness of the conditions of this Agreement relative to minimize impacts to
fish and wildlife shall also be included along with suggestions for improvement.

Status Reports. Every four years during the term of this Agreement, until the
Agreement expires, a Status Report shall be submitted to CDFW no later than 60
days prior to the end of each four year period, and shall include the following
information:

a. a copy of the original Agreement and any Amendments;

b. the status of the activities covered by the Agreement;

c. an evaluation of the success or failure of the measures in the Agreement to
protect the fish and wildlife resources that the activity may substantially
adversely affect;
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d. adiscussion of any factors that could increase the predicted adverse impacts
on fish and wildlife resources, and a description of the resources that may be
adversely affected.

CONTACT INFORMATION

Any communication that Permittee or CDFW submits to the other shall be in writing and
any communication or documentation shall be delivered to the address below by U.S.
mail, fax, or email, or to such other address as Permittee or CDFW specifies by written
notice to the other.

To Permittee:

Mr. Mark Heckman

California Department of Transportation, District 9
Eastern Sierra Environmental Branch

500 South Main Street

Bishop, CA 93514

(760) 872-8402 Fax

mark_heckman@dot.ca.gov

To CDFW:

Department of Fish and Wildlife

Inland Deserts Region

407 West Line Street

Bishop, CA 93514

Attn: Lake and Streambed Alteration Program — Heidi Sickler
Notification #1600-2013-0161-R6

(760) 872- 1284 Fax

Heidi.Sickler@wildlife.ca.gov

LIABILITY

Permittee shall be solely liable for any violations of the Agreement, whether committed
by Permittee or any person acting on behalf of Permittee, including its officers,
employees, representatives, agents or contractors and subcontractors, to complete the
project or any activity related to it that the Agreement authorizes.

This Agreement does not constitute CDFW'’s endorsement of, or require Permittee to
proceed with the project. The decision to proceed with the project is Permittee’s alone.
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SUSPENSION AND REVOCATION

CDFW may suspend or revoke in its entirety the Agreement if it determines that
Permittee or any person acting on behalf of Permittee, including its officers, employees,
representatives, agents, or contractors and subcontractors, is not in compliance with the
Agreement.

Before CDFW suspends or revokes the Agreement, it shall provide Permittee written
notice by certified or registered mail that it intends to suspend or revoke. The notice
shall state the reason(s) for the proposed suspension or revocation, provide Permittee
an opportunity to correct any deficiency before CDFW suspends or revokes the
Agreement, and include instructions to Permittee, if necessary, including but not limited
to a directive to immediately cease the specific activity or activities that caused CDFW
to issue the notice.

ENFORCEMENT

Nothing in the Agreement precludes CDFW from pursuing an enforcement action
against Permittee instead of, or in addition to, suspending or revoking the Agreement.

Nothing in the Agreement limits or otherwise affects CDFW's enforcement authority or
that of its enforcement personnel.

OTHER LEGAL OBLIGATIONS

This Agreement does not relieve Permittee or any person acting on behalf of Permittee,
including its officers, employees, representatives, agents, or contractors and
subcontractors, from obtaining any other permits or authorizations that might be
required under other federal, state, or local laws or regulations before beginning the
project or an activity related to it.

This Agreement does not relieve Permittee or any person acting on behalf of Permittee,
including its officers, employees, representatives, agents, or contractors and
subcontractors, from complying with other applicable statutes in the FGC including, but
not limited to, FGC sections 2050 et seq. (threatened and endangered species), 3503
(bird nests and eggs), 3503.5 (birds of prey), 5650 (water pollution), 5652 (refuse
disposal into water), 5901 (fish passage), 5937 (sufficient water for fish), and 5948
(obstruction of stream).

Nothing in the Agreement authorizes Permittee or any person acting on behalf of
Permittee, including its officers, employees, representatives, agents, or contractors and
subcontractors, to trespass.
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AMENDMENT

CDFW may amend the Agreement at any time during its term if CDFW determines the
amendment is necessary to protect an existing fish or wildlife resource.

Permittee may amend the Agreement at any time during its term, provided the
amendment is mutually agreed to in writing by CDFW and Permittee. To request an
amendment, Permittee shall submit to COFW a completed CDFW “Request to Amend
Lake or Streambed Alteration” form and include with the completed form payment of the
corresponding amendment fee identified in CDFW's current fee schedule (see Cal.
Code Regs., tit. 14, § 699.5).

TRANSFER AND ASSIGNMENT

This Agreement may not be transferred or assigned to another entity, and any purported
transfer or assignment of the Agreement to another entity shall not be valid or effective,
unless the transfer or assignment is requested by Permittee in writing, as specified
below, and thereafter CDFW approves the transfer or assignment in writing.

The transfer or assignment of the Agreement to another entity shall constitute a minor
amendment, and therefore to request a transfer or assignment, Permittee shall submit
to CDFW a completed CDFW “Request to Amend Lake or Streambed Alteration” form
and include with the completed form payment of the minor amendment fee identified in
CDFW's current fee schedule (see Cal. Code Regs., tit. 14, § 699.5).

EXTENSIONS

In accordance with FGC section 1605(b), Permittee may request one extension of the
Agreement, provided the request is made prior to the expiration of the Agreement’s
term. To request an extension, Permittee shall submit to CDFW a completed CDFW
“Request to Extend Lake or Streambed Alteration” form and include with the completed
form payment of the extension fee identified in CDFW'’s current fee schedule (see Cal.
Code Regs., tit. 14, § 699.5). CDFW shall process the extension request in accordance
with FGC 1605(b) through (e).

If Permittee fails to submit a request to extend the Agreement prior to its expiration,
Permittee must submit a new notification and notification fee before beginning or
continuing the project the Agreement covers (FGC section 1605(f)).

EFFECTIVE DATE
The Agreement becomes effective on the date of CDFW's signature, which shall be: 1)

after Permittee’s signature; 2) after CDFW complies with all applicable requirements
under the California Environmental Quality Act (CEQA); and 3) after payment of the
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applicable FGC section 711.4 filing fee listed at
http://www.wildlife.ca.gov/habcon/ceqa/ceqa_changes.html.

TERM

This Agreement shall expire on December 31, 2024 unless it is terminated or extended
before then. All provisions in the Agreement shall remain in force throughout its term.
Permittee shall remain responsible for implementing any provisions specified herein to
protect fish and wildlife resources after the Agreement expires or is terminated, as FGC
section 1605(a)(2) requires.

ATTACHMENTS

The documents listed below are included as exhibits to the Agreement and incorporated
herein by reference.

A. Attachment A. RMA Covered Waterways
B. Attachment B. Maintenance Notification Request Form

AUTHORITY

If the person signing the Agreement (signatory) is doing so as a representative of
Permittee, the signatory hereby acknowledges that he or she is doing so on Permittee’s
behalf and represents and warrants that he or she has the authority to legally bind
Permittee to the provisions herein.

AUTHORIZATION
This Agreement authorizes only the project described herein. If Permittee begins or
completes a project different from the project the Agreement authorizes, Permittee may

be subject to civil or criminal prosecution for failing to notify CDFW in accordance with
FGC section 1602.

CONCURRENCE

The undersigned accepts and agrees to comply with all provisions contained herein.

FOR CALTRANS
awr 5 M /14
Craigoﬁolste Date

Caltrans Deputy Director of Maintenance and
Operations
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FOR DEPARTMENT OF FISH AND WILDLIFE

HM' Qe O~ 3/'3/!"1"

Leslie MacNair Date
Environmental Program Manager

Prepared by: Heidi Sickler
CDFW Senior Environmental Scientist

Mark Heckman
Caltrans Associate Environmental Planner
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DISTRICT 9 ENVIRONMENTAL
1602 AGREEMENT 1602-2012-0061-R6
atans MAINTENANCE NOTIFICATION

NOTIFICATION REQUEST FORM (NRF)

Notification Request Form 1/9/13

Page 1

[0 ORIGINAL REQUEST

(] REVISION NO.

Date of Request

Name of Requestor:

Phone Number:

Cost Center (EA): Cell Number/ Pager:
Maintenance Region: E-Mail:
Project Start Date: Project End Date:

Location of Work (County/Route/Postmile):

Name of Stream:

Nearest landmark, crossroad or other identifier:

Latitude/Longitude (in Degrees and Minutes):

Maintenance Activities

Type of Work
[] Sediment Removal (Amount of material to
remove below obvious flow line [_](cubic yards)

(] Sediment will be removed with Vactor
(] Equipment can work off bank

(] Equipment must work from within stream
channel

[J Hand removal of vegetation

[] Tree Thinning

[] Tree Removal (By Hand)

[J Vegetation removal will include removal of roots
[ Herbicide to stump

(] Minor Bridge work (cleaning, painting etc.)

[] Repair of damaged RSP

[J Work will occur in live channel

[] Other: restore and stabilize dry wash

Routine Work Requiring Variance
[C] Work will occur outside RMA Dates

(] Access to be created down to waterway
[] Other:

Eguipment
[J Chainsaw/Clippers

(] Backhoe/ grade-all
[] Excavator

[J Vactor

[] Other: Bobcat loader.

Description of Proposed Maintenance Work




Notification Request Form 1/9/13
Page 2

Section 2: Biological Information ]

Area Biologist:
Phone:
E-Mail:

Field Review Conducted By:

Date(s) of Biological Field Review:

] Need CESA/FESA Consultation/ Species:

] Known Sensitive Resources:

[C] Restrictions on Work:

Habitat Classification:

[J Routine Work

[] Urgent — minimum 2 day notice (describe urgency below)

] Emergency — work to begin immediately (describe emergency below)

Section 3: DFG Approval

In accordance with Provisions 1 and 2 of the Agreement between the California Department of Fish and Wildlife (DFW)
and the California Department of Transportation (Caltrans) for Routine Maintenance in waterways within/adjacent to
State Right of Way for the purposes of protecting and maintaining the state highway system. Caltrans hereby notifies
DFW of its intent to perform routine maintenance work within a waterway covered in the Agreement.

DFG Contact Information Date Submitted to DFW by Caltrans:
Name: Date DFW Responded to Caltrans:
Phone Number:
E-Mail:
; Heidi Sickler

[ Notice of Concurrence Senior Environmental

[L] Work can begin as scheduled Scientist

L . . Caltrans Liaison
[J Work can begin immediately DFW/Inland Deserts
407 West Line Street

Bishop, CA 93514

(] Notice of concurrence with conditions (See DFG comments below)
[J Work can begin as scheduled
[J Work can begin immediately

[] Notice of non-concurrence with comments (See DFG Comments below)




